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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
CRAIG JOSEPH GETZLOFF,
Defendant-Appellant.

NO. 45223
Ada County Case No.
CR-2017-1810

RESPONDENT'S BRIEF

Issue
Has Getzloff failed to establish that the district court abused its discretion, either by
imposing an aggregate, unified sentence of 54 years, with eight years fixed, upon his guilty pleas
to three counts of burglary and two counts of grand theft, or by denying his Rule 35 motion for a
reduction of sentence?

Getzloff Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Getzloff pled guilty to three counts of burglary and two counts of grand theft and the
district court imposed an aggregate, unified sentence of 54 years, with eight years fixed. (R.,
pp.65-68.) Getzloff filed a notice of appeal timely from the judgment of conviction. (R., pp.71-
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73.) He also filed a timely Rule 35 motion for a reduction of sentence, which the district court
denied.

(R., pp.74-75; Order Denying Motion for Reconsideration under ICR 35

(Augmentation).)
Getzloff asserts that the district court abused its discretion by imposing an excessive
sentence in light of his substance abuse issues, education, prior employment, family support, and
purported remorse. (Appellant’s brief, pp.4-9.) Getzloff has failed to establish an abuse of
discretion.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant's probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
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146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
The maximum prison sentence for burglary is 10 years and the maximum prison sentence
for grand theft is 14 years. I.C. §§ 18-1403, -2408(2)(a). The district court imposed 10 years,
with eight years fixed for the first count of burglary, 10 years indeterminate for the second count
of burglary, 10 years indeterminate for the third count of burglary, 14 years indeterminate for the
first count of grand theft, and 10 years indeterminate for the second count of grand theft, which
falls well within the statutory guidelines. (R., pp.65-68.) Getzloff’s sentence is also reasonable
in light of the nature of the offenses, his criminal history, and the effect his crimes had on his
victims.
As noted by the prosecutor at sentencing, Getzloff was originally “charged in six
different cases with 39 felonies during a period of just over three months. “ (6/19/17 Tr., p.20,
Ls.20-23; see also PSI, pp.8-10.)

Getzloff’s crime spree resulted in over 28 victims, and

monetary losses of over $189,000. (6/19/17 Tr., p.21, Ls.6-10, p.22, Ls.9-13.) While Getzloff
did not have a criminal history until he was 41 years of age, he has since accrued felony
convictions for possessing a controlled substance by fraud and two counts of burglary, as well as
two misdemeanor convictions for petit theft and trespassing. (PSI, pp.7-8.) Getzloff has also
been incarcerated for his criminal actions, but as evidenced by the instant offenses, his prior
incarceration has not deterred him from continued criminal activity. (PSI, p.10.) Getzloff
reported he was abusing prescription medication when he was committing the offenses at issue in
this case and claimed that his “memory is very in complete [sic]” and that he is “nothing like this
when I am sober.” (PSI, p.5.) However, the district court found the amount of time and energy
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that Getzloff put into committing these crimes and his “abnormally high level” of criminal
thinking was indicative that something more than just addiction was the driving force behind
Getzloff’s crimes. (6/19/17 Tr., p.34, Ls.14-24.) Getzloff’s education, previous job history,
family support, and purported remorse do not outweigh the seriousness of the offenses.
At sentencing, the district court articulated the correct legal standards applicable to its
decision and also set forth its reasons for imposing Getzloff’s sentences stating:
This is dangerous conduct. This is serious conduct. These are serious
offenses. And that’s just apart from the amount of monetary loss. When you add
that too, we’re talking serious, serious criminal conduct, and I think it does
warrant a significant penalty.
(6/19/17 Tr., p.36, L.22 – p.37, L.2.) The state submits that Getzloff has failed to establish that
his sentences are excessive for reasons more fully set forth in the attached excerpt of the
sentencing hearing transcript, which the state adopts as its argument on appeal. (6/19/17 Tr.,
p.31, L.21 – p.40, L.3 (Appendix A).)
Getzloff next asserts that the district court abused its discretion by denying his Rule 35
motion for a reduction of sentence because it did not consider all of the information contained in
the mental health evaluation. (Appellant’s brief, pp.9-12.) If a sentence is within applicable
statutory limits, a motion for reduction of sentence under Rule 35 is a plea for leniency, and this
court reviews the denial of the motion for an abuse of discretion. State v. Huffman, 144 Idaho,
201, 203, 159 P.3d 838, 840 (2007). To prevail on appeal, Getzloff must “show that the sentence
is excessive in light of new or additional information subsequently provided to the district court
in support of the Rule 35 motion.” Id. Getzloff has failed to satisfy his burden.
Prior to sentencing, the district court ordered a mental health evaluation. (4/6/17 Tr.,
p.32, Ls.1-4.) The mental health evaluation report was not completed before sentencing, but
both Getzloff and his attorney wanted to proceed with the sentencing hearing without it.
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(6/19/17 Tr., p.3, Ls.3-18.)

The mental health evaluator diagnosed Getzloff with major

depressive disorder and generalized anxiety disorder.

(R., p.86.)

This information was

previously before the district court at the time of sentencing. (PSI, p.16.) The fact that Getzloff
has personality features that make him prone to addiction is apparent by his continued substance
abuse. The mental health evaluator also opined that, once Getzloff was released back into the
community, he would require long-term monitoring and long-term use of frequent UA’s in order
to be successful in abstaining from substance use. (R., p.87.)
In denying Getzloff’s Rule 35 motion, the district court stated that the information
submitted did not warrant changing the sentence, and that the original sentence was fair in light
of the reasons the district court gave at sentencing. (Augmentation, p.2.) Getzloff has not shown
that he was entitled to a reduction of sentence simply because his previous diagnoses of major
depressive disorder and generalized anxiety disorder were confirmed with a mental health
evaluation. Given any reasonable view of the facts, Getzloff has failed to establish that the
district court abused its discretion by denying his Rule 35 motion for a reduction of sentence.
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Conclusion
The state respectfully requests this Court to affirm Getzloff’s convictions and sentences
and the district court’s order denying Getzloff’s Rule 35 motion for a reduction of sentence.

DATED this 8th day of January, 2018.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 8th day of January, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
SALLY J. COOLEY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

6

APPENDIX A

1

prison , he doesn ' t

2

entirely fa ir .

really think a 30-year sentence is

So I'm going to ask the Court to consider a ten

3
4

or 1 5 year sentence with three fixed and hopefully this

5

will ult i mately send a message .

6

Thank you .

7

THE COURT:

8

Mr . Getzloff, what do you have to

say?

9

THE DEFENDANT :

I ' d like to apologize to

I know an apology can't even

10

everyone , all my victims .

11

come close to gett i ng back what I took from you, your

12

property , what pains you the most is that I violated your

13

sense of security ,

14

your trust .

Every day honestly ,

I was a comp l ete mess .

I think about al l this .

It

15

just horrifies me what I did here and kept doing and I

16

I 'm just very sorry and ashamed of myself for what I've

17

done .

18

19

THE COURT :

Is there a legal cause why we should

not proceed?

20

MR . STEVELEY :

21

THE COURT :

No, Your Honor .

Well ,

these cases represent

22

extremely unusual criminal behavior .

Firs t the defendant

23

himself certainly has a background that is very rarely

24

seen with this kind of offense .

25

background .

He had a good basic

He is highly educated.
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He has held

That's in and of

1

unusually responsible employment.

2

itself quite a -- quite rare to see in this kind of

3

this kind of case .

in

It is not extremely unusual for people who are

4

5

h eavily addicted to be stealing from their famil y and

6

f riends .

7

people one of the t hings t hat you commonly see is people

8

stealing from their family and friend s to support a habit

9

beca u se they over time lose the ability for gainful

10

Because unfor tunately among heavi l y addicted

employment .

11

And usually what you see is this -- these

12

offenses are committed by people with incomplete

13

education where t hey often have left school before they

14

finish high school and very poor job histories , so that

15

t hey rather quick ly run out of money to support their

16

habits .

17

And one of the tragic things about drug

18

addiction that you normally see is how much damage people

19

do to their close relationships because they're terribly

20

addicted .

21

many years of dea l ing with drug addicted people .

22

And I've certainly seen that throu gh many ,

And I certainly see that there "s extraordinary

23

damage caused by drug use to the community to the

24

individuals who are abusing drugs and to all of the

25

the people who have become victims of t heir drug use .
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1

But these cases really fall into a different and
First, the de f endant i s a

2

more troubling category .

3

person with enormous advantages in terms of basic

4

intel l igence , education, emp l oyment history .

5

And what I see is a pattern that troubles me as

6

someone who ' s handled thousands of cases because of the

7

l evel of intelligence and planning applied to both his

8

o l der case and to the newer cases which a r e represented

9

in t his plea bargain agreement.

10

First for many, many yea r s it 's been apparent to

11

me tha t people who burglarize homes have somethi ng else

12

going on besides just a desire to get f unds to suppo rt in

13

th is case a drug habit .

14

People who burglarize homes usually are

15

juveniles who don't real l y have -- frank l y , they

16

burglarize homes because they can't figure out what else

17

to do and they're out of school between three and f ive

18

and everybody else is at work and they don ' t

19

face things .

20

can be readily converted to cash because they ' re

21

support ing a habi t , and there's usually also an element

22

of thrill seeking which is of a kind that is of more

23

serious concern to the criminal justice system .

24
25

know how to

So they want t o s t ea l cash and things that

Most of the adult addicts move into stealing
from businesses because there ' s not peopl e at the
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1

businesses ,

2

business own er on the property if it ' s late and most

3

adult addicts who steal a lot change their focus to

4

things where they can get things , can readi l y be pawned

5

and converted to cash .

6

there's less like l ihood of running into a

It ' s actua lly quite rare for an adult to engage

7

in this kind of deliberat e damaging bre a k- i ns i nto

8

people 's homes .

9

go to open houses and rummage through peopl e ' s medicine

It ' s not that rare anymore for people to

10

cabinets if they have them .

That unfortunately is a

11

phe nomenon that we ' ve seen more recently say in the last

12

I ' d say f i ve to ten years .

13

thing t hat we ' ve seen .

That ' s been a more common

14

But what really is troubling about the

15

defendant ' s history o f past offenses and his h istory in

16

this case is jus t how much energy and thought has gone

17

int o commi tting crimes, and tha t

18

p e rson with a great deal of advantages and you see them

19

devoting a lot of time and attention to committ i ng

20

crimes.

21

indicates when you see a

What you have is a person whose crimi n al

22

thinking i s at an abnorma lly high level , and tha t's what

23

you see in this case , because what that means is t here ' s

24

more going on than addiction .

25

going on, the r e ' s a level of energy being devoted to

There ' s thrill seeking

34

APPENDIX A – Page 4

1

committing crime after crime after crime when a person

2

commits most of their gifts and talents to committing

3

crime after crime after crime ,

4

thinking means that their risk o f reoffense is quite

5

high .

that level of criminal

And I think that ' s evidenced both by the amount

6
7

of d elib erate thought that wen t

into these particula r

8

crimes ,

9

t hat were in front of Judge Owen in 2010 ,

the level of thought that went into t he crimes
the fact that

10

he ' s committed crimes and offenses while out on probation

11

or parole and has done what amounts to very elaborate

12

f raudul ent behavior .

13

But

14

c ase ,

15

propert i es.

16

wi th the e xtra t roubl ing feature in this

the amount of destruction t ha t

goes on to people ' s

Home burglaries have always fallen pretty close

17

to violent offenses in terms of the level of invasion and

18

p ersonal space of victims that is safe .

19

to how people feel when they ' re attacked by a stranger

20

physically ,

21

amount of thought and energy committed towards committing

22

the offenses means t he risk of r eo ffense is higher .

23

the lev el of criminal thinking is also higher , or as we

24

us ed to say in the statutory language ,

25

clearly a multiple offender , he ' s a multiple offender

It's quit e close

and so the level of harm is significant .
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The

And

the defendant is

1

with the same kinds of offenses , except that it appears

2

to me t hat the t ypes are of a seriously and provocative

3

na t u r e , because he moved f rom pr etending to b e doing

4

e lec t rica l work i n pharmacies to breaking into people 's

5

h omes .
I t hink that the defendant ' s motion ,

6

h is

7

criminal movement is b e coming mor e aggravated .

8

level of i n t e l ligence, with the fact that he ' s previously

9

experi enced t h e sanction o f having some amoun t o f prison

10

time ,

the f act

11

mind if I'm feeling this way,

12

Tha t

With that

t ha t he doesn ' t say in h i s in t el l igent
I o u ght to get help .

fact i s more t roubling to me because,

13

addict i on is certainly a serious problem for t he

14

entire -- for the c ommun ity, but it is r a rely this

15

serious a probl e m wit h a person with these k inds of

16

gi f ts ,

yes,

t h i s k i nd o f na ti ve abi li t i es .

17

And so I thi nk t h at represents a deliberate

18

choice to do wrong to continue an addiction , and frankly

19

to esca l ate to a l evel of crimi nal conduct whe r e o ther

20

peopl e are u nde r s t andab l y and j usti fi ably f e eling v e ry

21

p e rsonal l y invaded.

22

This is dangerous conduct .

This is serious

23

conduct .

24

apart from t h e amount of mone tary loss .

25

t hat

These are serious offenses.

too , we ' re ta l king serious,

And t h a t ' s just
When you add

serious criminal
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1

conduct , and I think it does warrant a significant

2

penalty .

3

I think a s i gn i ficant penalty has a benefit in

4

hopefully deterring the defendant so that instead of

5

feedi ng h is addi tions, h e wi ll l ook at getting treatment

6

for his additions.

7

Secondl y , because of the amount of loss and the

8

danger imposed, a pena l ty that is appropriate as a

9

deterrent for othe rs , although the defendant himself is

10

in such a unique category, I don't think one can assess

11

deterrent to others as a ma j or factor in this k ind of

12

case .

13

Beca u se I think there ' s several -- so many

14

individua li zed th i ngs going on , and I ' m not sure you can

15

find this profile frequently .

16

But I t hink a pen alty i s warranted for the

17

defendant doing something he knew was wrong that would

18

carry a price .

19

the public.

20

type of conduct involved in this case is seriously

21

invasive to the rights of others .

22

I thi nk a penal t y is warranted to prot e ct

I think a pena l ty is warranted because t he

So I do t h ink a more significant penalty is

23

warranted .

24

does need to be f actored in.

25

I think t hat the fact that he pled guilty

The fac t

that it did stop short o f v i olent

37

APPENDIX A – Page 7

1

offenses.

But it bothers -- the stalki ng aspect bot h ers

2

me a lot.

I t ' s very troubling to me, r a i ses the concern

3

factor a lot higher.

4

they had befriended him in really quite nice but minor

5

way years earlier and then they get targe ted , t hat real l y

6

causes me a lot of concern .

7
8

Because of two people saying that

And then the fact t hat so many people were
victimized is o f concern.
So what I ' m going to do in Case No . 01-1638132

9

10

is wi th respect to the burglary, I will do a sentence of

11

e i ght years fixed followed by two years indeterminate for

12

a ten year sentence.

13

On the grand the ft , Count II ,

I will do a

14

sen t ence of zero years fixed followed by 14 years

15

indeterminate consecutive to Count I .

16
17

On Count III , I will do a sentence of zero y ears
fixed followed by six years indeterminate consecutive .

18

In the Case No . 01-171810, on the burg l ary

19

c h arge I 'm going to impose a sentence of e ight

20

fixed followed by two years indetermina t e .

21

years

On Count II, a sentence of zero years fixed

22

followed by 14 years indeterminate , consecut i ve to Cou nt

23

I.

24
25

On Count 5, I ' m going to impose the sentence of
zero years fixed foll owed by te n years indet erminate
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1
2

3

consecut ive.
On Count 7 , a sentence of zero years fixed
fo l lowed by ten years indetermi nate consecutive .

4

And on Count 8 ,

5

years indeterminate consecutive .

6

zero years f ixed fol lowed by ten

So as you can see ,

I ' m stre tching out the

7

consecu t ive period of t i me so that substant i al

8

supervision can b e devoted to the defendant i n t he event

9

that he qualifies for parole status.

And so that

10

basically t h e rest of his life he will be subject to

11

supervision and to ensure he should not change his

12

direction .

13

So while I'm roughly fol l owing the plea bargain

14

agreemen t ,

15

warranted because i t allows more supervision .

16

that he would be subject to search whenever law

17

enforcement thought it was a good idea .

18

I do t h i nk more indeterminate t i me is
I t means

He wou ld be subject to controls about where he

19

would live and what he cou l d do, and I think that is an

20

appropriate protection of the public s i nce the

21

extensiveness of this criminal conduct is so

22

extraordinary .

23

So I'm not depa rting from the plea bargain

24

agreement in terms of the base .

25

plea bargain agreement

I 'm departing from the

in t erms of the ce i ling .
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But I'm

1

departing from the plea bargain agreement in terms of the

2

ceiling, because I think that the peculiar facts of t his

3

case warrant considerable caution .

4

And I will sign a no con tact order ,

and I wil l

5

allow the State six months to come up with a restitution

6

f igur e since t h e amount of loss is so high.

7

You do have 42 days in wh ich to appeal .

8
9

(End of proceedings .)

10
11
12
13
14

15
16

17
18
19
20
21

22
23

24
25
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